




















































































































































































































































































































































































































































































































































































































COURT RULES

The attached court rules were entered by order of the Supreme Court on May 25,
1984 to be effective on July 1, 1984,
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CrR 2.1 THE INDICTMENT AND THE INFORMATION

(@)  Use of Indictment or Information. (No change)

(b) Nature and Contents. (No Change)

(c)  Surplusage. (No Change)

(d) Amendment of Information. (No Change)

(e) Bill of Particulars. (No Change)

(f) Defendant's Criminal History. Upon the filing of an indictment or
information charging a felony, the prosecuting attorney shall request a copy
of the defendant's criminal history, as defined in RCW 9.94A.030, from the
Washington State Patrol Identification and Criminal History Section.

Comment

The purpose of the rule is to ensure that the defendant's criminal history is
available when and if the court is required to determine the validity of a plea
agreement.
CrR 4.2 PLEAS

(@) Types. (No change)

(b)  Multiple Offenses. (No change)

(c) Pleading Insanity. (No change)

(d)  Voluntariness. (No Change)

(e) Agreements. I a plea of guilty is based wpen an agreement between
the defendant and the presecuting atterneyy sueh agreement must be made a part
of the record at the time the plea is entereds No agreement shall be made which
speeifies what action the judge shall take on oF pursuant te the plea of which
atiempis o control the exereise of his discretiony and the court shall se advise the
defendant If the defendant intends to plead guilty pursuant to an agreement with
the prosecuting attorney, both the defendant and the prosecuting attorney shall,
before the plea is entered, file with the court their understanding of the
defendant's criminal history, as defined in RCW 9.94A.030. The nature of the
agreement and the reasons for the agreement shall be made a part of the record at
the time the plea is entered. The validity of the agreement under RCW 9.94A.090
may be determined at the same hearing at which the plea is accepted.

(f)  Withdrawal of Plea. The court shall allow a defendant to withdraw his
plea of guilty whenever it appears that the withdrawal is necessary to correct a
manifest injustice. If the defendant pleads guilty pursuant to a plea agreement and
the court later determines under RCW 9.94A.090 that the agreement is not binding,
the court shall inform the defendant that the guilty plea may be withdrawn and a
plea of not guilty entered.
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(g) Written Statement. A written statement of the defendant in substan-

tially the form set forth below shall be filed on a plea of guilty.

Superior Court of Washington

For ( ) County
The State of Washington ) No.
Plaintiff, )
V. ) Statement of
’ ) Defendant on

Defendant ) Plea of Guilty
I. My true name is .
2. My age is .
3. I went through the grade in school.

4. I have been informed and fully understand that 1 have the right to
representation by a lawyer and that if I cannot afford to pay for a lawyer, one will
be provided at no expense to me. My lawyer's name is .

5. I have been informed and fully understand that 1 am charged with the
crime of ,
that the elements of the crime are
and that the maximum sentence for the €riMe@ 4§ --—~-------=—-=-c—cc—cewc—m—mn

the maximum sentence(s) for which is (are) years and $ fine.
The standard sentence range for the crime is at least and
" not more than . based upon my criminal history which I

understand the Prosecuting Attorney says to be:

I have been given a copy of the information.
6. I have been informed and fully understand that:

(@) I have the right to a speedy and public trial by an impartial jury in the
county where the crime is alleged to have been committed.

(b) I have the right to remain silent before and during trial, and I need not
testify against myself.

(¢) 1 have the right at trial to hear and question witnesses who testify
against me.

(d) I have the right at trial to have witnesses testify for me. These
witnesses can be made to appear at no expense to me.

() I am presumed innocent until the charge is proven beyond a reasonable
doubt or I enter a plea of guilty.

SGC 6-84 V-4




(f)  Ihave the right to appeal a determination of guilt after a trial.

(8) If1 plead guilty I give up the rights in statements 6(a)-(f).

7. I plead to the crime of
as charged in the information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to
cause me to make this plea.

10. No person has made promises of any kind to cause me to enter this plea
except as set forth in this statement.

11. I have been informed and fully understand the Prosecuting Attorney will
make the following recommendations to the court: and te the Beard eof Prisen
Terms and Pareless

12, I have been informed and fully understand that the court does not have
te fellow the Prosecuting Atterneyls recommendation as to sentencer The €ouFt is
completely free o give me any sentence up 1o the maximum permitted by law ne
matter what the Presecuting Attorney recommendss the standard sentencing range
is based on the crime charged and my criminal history. Criminal history includes
prior convictions, whether in this state, in federal court, or elsewhere. Criminal
history also includes convictions or guilty pleas at juvenile court that are felonies
and which were committed when I was fifteen years of -age or older. Juvenile
convictions count only if I was less than twenty-three years of age at the time I
committed this present offense. 1 fully understand that if criminal history in
addition to that listed in paragraph 5 is discovered, both the standard sentence
range and the Prosecuting Attorney's recommendation may increase. Even so, I
fully understand that my plea of guilty to this charge is binding upon me if
accepted by the court, and I cannot change my mind if additional criminal history
is discovered and the standard sentence range and Prosecuting Attorney's
recommendation increases.

13. I have been informed and fully understand that if } am sentenced fe
Prisen the Judge must sentence me to the maximum term required by the lawy
whieh in this case 4§ ——-—coao_____ + The minimum term of sentence is set by the
Beard of Prisen Terms and paroles. The Judge and Presecuting Aiterney may
Feecemmend a minimum sentence to the Beard but the Beard dees Ret have te
follow their recommendations I have been further advised that the erime with
whieh I am eharged carries a mandatery mimimum of ------- yearsv I have been
advised that the law requires that a prison term be impesed and dees Ret permit
any ferm ef prebatien for the erime with which I am chargeds I have been advised
that i I am sentenced to PFiSORy MYy sentence must be served €onsecutively te my
Prier prisen sentence foF a prior felony, (f net applicabley any of all of the last
three sentences shall be stricken and initialed by the defendant and the Judges the
court does not have to follow anyone's recommendation as to sentence. | have been
fully informed and fully understand that the court must impose a sentence within
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the standard sentence range unless the court finds substantial and compelling
reasons not o do so. 1f the court goes outside the standard sentence range, either I
or the state can appeal that sentence. 1f the sentence is within the standard
sentence range, no one can appeal the sentence.

14. I understand that if T am not a citizen of the United States, a plea of
guilty to an offense punishable as a crime under state law is grounds for
deportation, exclusion from admission to the United States, or denial of
naturalization pursuant to the laws of the United States.

15. The court has asked me to state briefly in my own words what I did that
resulted in my being charged with the crime in the information. This is my
statement:

16. I have read or have had read to me and fully understand all of the
numbered sections above (1 through 15) and have received a copy of "Statement of
Defendant on Plea of Guilty." I have no further questions to ask of the court.

Defendant

Prosecuting Attorney Defendant's Lawyer

The foregoing statement was read by or to the defendant and signed by the
defendant in the presence of his or_her attorney, and the undersigned Judge, in
open court. The court finds the defendant's plea of guilty to be knowingly,
intelligently and voluntarily made, that the court has informed the defendant of
the nature of the charge and the consequences of the plea, that there is a factual
basis for the plea, and that the defendant is guilty as charged.

Dated this day of y 19 .

Judge

I am fluent in the language, and I have translated
this entire document for the defendant from English into that language. The
defendant has acknowledged his or her understanding of both the translation and
the subject matter of this document. 1 certify under penalty of perjury under the
laws of the State of Washington that the foregoing is true and correct.

Dated this day of ' , 19

Interpreter
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(h)  Verification by Interpreter. If a defendant is not fluent in the English
language, a person the court has determined has fluency in the defendant's
language shall certify that the written statement provided for in section (g) has
been translated orally or in writing and that the defendant has acknowledged that
he or she understands the translation.

Comment

Section (e) of the rule accommodates the requirements in RCW 9.94A.080, .090,
and .100. The rule also makes it clear that it is unnecessary to hold separate
hearings for determining the validity of the agreement and for accepting the guilty
plea.

In Section (f) of the rule, a new sentence is added reflecting a similar provision in
RCW 9.94A.090. It is desirable to repeat the statutory provision in the rule to
avoid any implication that the "manifest injustice" test in the existing rule applies
to the withdrawal of a plea entered pursuant to an agreement that is later found to
be not binding under the statute.

The rule requires only that the court "inform" the defendant of the right to
withdraw a guilty plea. The Commission concluded that the statutory provision

requiring a formal "order" was unnecessary and will recommend that the statute be:

amended to conform to the proposed rule. It is assumed that if the defendant
chooses to exercise the option of withdrawing the plea, the withdrawal will be
confirmed by the entry of an order.

Regardless of whether the defendant is permitted to withdraw a guilty plea under
the existing "manifest injustice" standard or the new statutory provision, the time
for trial is extended under CrR 3.3(d)(7) to 90 days after the entry of the order

confirming the withdrawal of the plea if the defendant is released, or 60 days if the

defendant is to remain in custody pending trial.

Section (g), concerning the defendant's written statement, has been revised
throughout to conform to the requirements of the new act.

Section (h) is the same as the corresponding paragraph in the prior rule.

RULE 7.1 PROCEDURES BEFORE SENTENCING (NEW RULE)

(@) Generally. At the time of, or within 3 days after, a plea, finding, or
verdict of guilt of a felony, the court may order that a presentence investigation
and report be prepared by the Department of Corrections. The court shall also
then:

(1)  Set a date, time, and place for sentencing in compliance with the
time requirements of RCW 9.94A.110;

(2) Order the defendant to return at the designated date, time, and
place; and :

(3) Set a date at least 10 days before sentencing for delivery of the

presentence report, if any, to the court, to the prosecuting attorney, and to the
defendant or defense counsel.
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(b) Report. The report of the presentence investigation shall contain the
defendant's criminal history, as defined by RCW 9.94A.030, and such information
about his characteristics, his financial condition, and the circumstances affecting
his behavior as may be relevant in imposing sentence or in the correctional
treatment of the defendant, and such other information as may be required by the
court.

(c) Notice of New Evidence. At least 3 days before the sentencing hearing,
defense counsel and the prosecuting attorney shall notify opposing counsel and the
court of any part of the presentence report that will be controverted by the
production of evidence.

(d) Other Reports. Any interested person, as designated in RCW
9.94A.110, may submit a report separate from that furnished by the Department of
Corrections.

Comment

The rule is designed to implement RCW 9.94A.110 and related statutes concerning
the sentencing procedure. The entire rule is new; it replaces the existing CrR 7.2,
Presentence Investigation, portions of which are incorporated into the new rule.

Section (a) is adapted from Minn. Crim. Rule 27.03. The rule states that the court
may order a presentence investigation and report, giving the court a measure of
discretion to dispense with a report when the appropriate sentence can readily be
determined on the basis of the sentencing guidelines score sheet. The rule codifies
the existing practice of requiring the writer of the report to send copies to counsel
and to the court.

Section (b) is substantially the same as the prior rule, CrR 7.2(b). The reference in
the prior rule to the defendant's "prior criminal record" is replaced by a reference
to the defendant's "criminal history" in order to parallel the statutory language.

The reference to "helpful" information is replaced by a reference to "relevant"
information because much of what is "helpful" under the existing rule will become
irrelevant under a system of presumptive sentencing.

Section (c) ensures that both parties will receive reasonable notice of any intent to
controvert the presentence report by the production of new evidence. The
combined effect of sections (a) (3) and (c) is that each party will have 7 days to
examine the report before giving the required notice.

Section (d) makes it clear that persons who are permitted under RCW 9.94A.110 to
present "argument" at sentencing may do so in writing.

Unlike the prior rule, CrR 7.2(c), the rule contains no provision concerning the
nondisclosure of "harmful" portions of the presentence report. The Commission
concluded that the provision was no longer necessary because much of what might
be "harmful" under the prior rule will no longer be relevant under presumptive
sentencing and will not be included in the report. If a report under the presumptive
sentencing system does contain information that the court believes should be kept
confidential, the court may fashion an appropriate remedy on a case-by-case basis.
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RULE 74 7.2 SENTENCING

(@) Generally. Sentence shall be impesed o an order deferring sentence
shall be entered without unreasenable delayr The court shall state the precise
terms of the sentence and shall assure that the record accurately reflects all time
spent in custody in connection with the offense or behavioral incident for which
sentence is imposed. Pending such action the court may release or commit the
defendant, pursuant to Rule 3.2. Befere dispesition the court shall afford counsel
an opperiunity te speak and shallk ask the defendant i he wishes to make a
statement in his ewn behalf and te present any infermation iR mitigation of
puURishmenRts

(b) Procedure at Time of Sentencing. The court shall, at the time of
sentencing, unless the judgment and sentence are based on a plea of guilty, advise
the defendant:

(1)  of his right to appeal the conviction;

(2) of the right to appeal a sentence outside the standard sentence range;

(3) that unless a notice of appeal is filed within 30 days after the entry of
the judgment or order appealed from, the right to appeal is irrevocably
waived;

(#) that the court clerk will, if requested by the defendant appearing
without counsel, file a notice of appeal in his behalf; and

(5) of his right, if unable to pay the costs thereof, to have counsel
appointed and portions of the trial record necessary for review of assigned
errors transcribed at public expense for an appeal. These proceedings shall
be made a part of the record.

te) Withdrawal of Plea of Guiliyr A metion to withdraw a plea of guilty
may be made only before sentence is impesed or impesition of sentence is
suspended or deferredy bui to correct manifest injustice the ceurty after sentencey
may set aside the judgment of conviction and permit the defendant to withdraw his

P'l'eav

(c) Record. A verbatim record of the sentencing proceedings shall be
made.

(d)  Judgment and Sentence. For every felony sentencing, the clerk of the
court shall forward a copy of the judgment and sentence to the Sentencing
Guidelines Commission. If the sentence imposed departs from the applicable
standard sentence range, the court's written findings of fact and conclusions of law
shall also be supplied to the Commission.
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Comment
The prior rule, CrR 7.1, is adopted as CrR 7.2.

In paragraph (a), the added language is suggested by Minn. R. Crim. P. 27.03. The
deleted language addressed matters that are now covered in more detail in RCW
9.94A.110.

Section (b) is the same as the corresponding section in the prior rule, except that
subparagraphs (1) and (2) are modified to reflect the provisions of RCW 9.94A.210.

Section (c), concerning the withdrawal of a guilty plea, is deleted. In the existing
rules, the point is covered in both CrR 4.2 and CrR 7.1. (See Rule #.2.) The
language of the two provisions differs, but they appear to be the same in substance.
There is no apparent distinction between the two provisions in the cases that have
interpreted them. No loss of substance occurs when the provision in CrR 7.1 is
deleted, leaving the point governed by CrR 4.2.

Section (c) is suggested by Minn. Crim. Rule 27.03.

Section (d) is suggested by Minn. Crim. Rule 27.03.

CrR 7.3 JUDGMENT

A judgment of conviction shall set forth whether defendant was represented by
counsel or validly waived ceunsely made a valid waiver of counsel, the plea, the
verdict or findings, and the adjudication and sentence. The court may order that
its sentence include special conditions or requirements, including a specified
schedule for the payment of a fine, restitution, or other costs, or the performance
of community service. If the defendant is found not guilty or for any other reason
is entitled to be discharged, judgment shall be entered accordingly. The judgment
shall be signed by the judge and entered by the clerk.

Comment

The rule codifies the existing practice allowing the court to impose special
conditions on its sentence. The rule makes it clear and that special conditions,
including a specified schedule, may likewise be imposed with respect to an order
for community service, restitution, or costs. (See RCW 9.94A.200, referring to
"terms and conditions" of restitution.)

The rule is, of course, subject to any statutory restrictions on the court's
sentencing authority. For example, a statute requires that a sentence of
confinement for more than 60 days must be served on consecutive days (RCW
9.94A.120). The rule would not permit the court to order that such a sentence be
served on intermittent days.
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RULE 18.15
ACCELERATED REVIEW OF ADULT SENTENCINGS.

(@) Generally. A sentence which is beyond the standard range may be
reviewed in the manner provided in the rules for other decisions or by accelerated
review as provided in this rule.

(b) Accelerated Review by Motion. After the notice of appeal has been
filed, any party may seek accelerated sentence review and must do so by motion.
The motion must include (1) the name of the party filing the motion; (2) the
offense; (3) the disposition of the trial court; (4) the standard range for the offense;
(5) a statement of the disposition urged by the moving party; (6) copies of the
findings of fact, conclusions of law and judgment and sentence; (7) an argument for
the relief sought with reference to that portion of RCW 9.94A.210(4) relied upon by
the moving party.

(¢) Service on Court Reporter or Clerk. A copy of the motion for
accelerated review must be served upon the court reporter in attendance at the
sentencing, or, in the case of electronic recording, upon the clerk of the superior
court.

(d) Time for Hearing. The hearing will be conducted no later than 28 days
following filing of the record required by RCW 9.94A.210(5). The court will notify
the parties of the hearing date.

() Motion Procedure Controls. The motion procedure, including a party's
response, is governed by Title 17.

(f) Accelerated Review of Other Issues. The decision of issues other than
those relating to the sentence may be accelerated only pursuant to Rules 18.8 and
18.12.




EXAMPLE CASES

The following example cases are designed to illustrate appllcatlon of the
sentencing guidelines and scoring rules.

Each example case provides a short description of the offense(s), a brief summary
of the defendant's background, and a list of the defendant's prior record. Below
each example are comments on how the scoring rules are applied to that case.

The facing right-hand page is a completed Offense Reference Sheet for that case.
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EXAMPLE CASE # 1

Defendant's birthdate: September 16, 1952

CIRCUMSTANCES
OF CRIME:

BACKGROUND OF
DEFENDANT:

CONVICTIONS:

The defendant applied for unemployment compensation on
August 1, 1984 and was certified for benefits. He received
benefits through December 13, 1984. Each week during this
period he completed and signed continued claim cards
certifying thaf he had not worked and had no earnings.
Subsequently, it was discovered that he had worked full time
for a construction company from August 13 until December
12, 1984. He had received overpayment of benefits totaling
$1,950.

The defendant is 32 years old and is currently employed as
an industrial x-ray technician earning $18.12 per hour. He is
married and is responsible for $125 per month child support
from a previous marriage. He has extensive real estate,
medical and contract debts.

Pled guilty to the following crime:

~ Theft, First Degree (RCW 9A.56.030)

PRIOR ADULT RECORD: None

PRIOR JUVENILE RECORD: None

Comments on scoring this case:

® The offender has no prior convictions, so his Offender Score is "0".
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_C. If sentence is one year or less: community supervision may be ordered for up to one year (SHB 1247, Section 22)

Cxample Case # 1

THEFT, FIRST DEGREE
(RCW 9A.56.030)
NONVIOLENT

1. OFFENDER SCORING (RCW 9.94A.360 (9))

ADULT HISTORY: (All adult offenses served concurrently count as ONE offense;
those served consecutively are counted separately)

o
]

Enter number of felony comvictions . . . . .. . ... .. .. . e

JUVENILE HISTORY: (All adjudications entered on the same date count as ONE offense)

O
O

Enter number of felomy adjudications . . . . ... ... . . .. i e

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same criminal conduct count in offender score)

Enter number of other felony convictions . . . . ... . . v v v i i e O 1= O
Total the last column to get the TOTAL OFFENDER SCORE . . . . . . . . . v v i bt v s i s o s et v e o as
(round down to the nearest whole number) O

II. STANDARD SENTENCE RANGE

A. OFFENDER SCORE: m 1 2 3 4 5 6 7 8 9 or more

STANDARD RANGE: 0-90 2.6 3-9 4.-12 2+ -1 14-18 17 - 22 2-2 3-4 43 - 57
(Seriousness Level II) days months months months months ponths months months months months

B. The range for attempt, solicitation, and conspiracy is 75§ of the standard sentence range for the completed crime (RCK 9.94A.410)

C. Financial obligations may be added: fines, restitution, court costs, attorney’s fees, assessments (SHB 1247 Section 23, RCW 9.94A.140,
9.94A.120 (9), 9.94A.270 (1))

II1. SENTENCING OPTIONS FOR FIRST DEGREE THEFT
A. If *First-time offender® eligible: 0-90 days confinement and up to two years of community supervision with conditions (RCK 9.94A.120 (5))

B. If sentence is one year or less: the statute directs the court to consider and give priority to alternatives to total confinement. One day
of jail can be converted to one day of partial confinement or eight hours of community service (up to 240 hours) (RCW 9.94A.380)

D. Exceptional sentence (RCW 9.94A.120 (2))

| THIS OFFENSE REFERENCE SHEET IS FOR USE WITH THE NONVIOLENT SCORING FORM
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EXAMPLE CASE # 2

Defendant's birthdate: July 18, 1947

CIRCUMSTANCES While receiving public assistance, the defendant obtained

OF CRIME: employment on September 10, 1984 and failed to notify
DSHS. As a result, she received public assistance for seven
months for which she was partially ineligible. ~ DSHS
indicated an overpayment of $1,425.34.

BACKGROUND OF The defendant is 37 years old and lives with her daughter.

DEFENDANT: They receive aid to families with dependent children
totaling $339 per month. She has a history of emotional
problems and valium abuse.

CONVICTIONS: The defendant pled guilty to the following crime:

Welfare Fraud (RCW 74.08.331)

PRIOR ADULT RECORD:

Date Offense

11-15-80 Unlawful Issuance of Bank Checks
(2 counts, concurrent sentences)

PRIOR JUVENILE RECORD: None

Comments on scoring this case:

® The defendant has two prior adult convictions which count as one offense in the
Offender Score because all adult convictions served concurrently are counted as
one offense (RCW 9.94A.360(11)).
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é)(ample Case #A WELFARE. FRAUD

{RCW 74.08.331)
NONVIOLENT

. 1. OFFENDER SCORING (RCW 9.94A.360 (9))

ADULT BISTORY: (All adult offenses served concurrently count as @ offense,
those served consecutively are counted separately)

Enter number of felomy convictions . . . . . o . oo v v v v u i e e e e I 1= ‘
JUVENILE HISTORY: (All adjudications entered on the seme date count as ONE of fense)
Enter number of felony adjudications . . . . . . .o v v v e e

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same criminal conduct count in offender score)

Enter number of other felony convictions . . . . v v v v v v v o e e

Total the last column to get the TOTAL OFFENDER SCORE . . . . . . v v v v v v v v ve oo e e e e o : '
(round down to the nearest whole number)

II. STANDARD SENTENCE RANGE
A. OFFENDER SCORE: 0 1 2 3 4 5 6 - 7 8 9 or more

STANDARD RANGE: 0-9 2-6 3-9 §-12 124-14 H4-18 17 - 22 2-29 3 -4 43 - 5
(Seriousness Level II)  days months months months months months wonths months months montp_g_‘ﬂ _

B. The range for attempt, solicitation, and conspiracy is 754 of the standard sentence range for the completed crime (RCW 9.94A.410)

C. Financial obligations may be added: fines, restitution, court costs, attorney’s fees, assessments (SHB 1247 Section 23, RCW 9.94A.140,
9.94A.120 (9), 9.94A.270 (1))

III. SENTENCING OPTIONS FOR WELFARE FRAUD
A. If *First-time offender” eligible: 0-90 days confinement and up to two years of community supervision with conditions (RCW 9.94A.120 (5))

B. If sentence is one year or less: the statute directs the court to consider and give priority to alternatives to total confinement. One day
of jail can be converted to one day of partial confinement or eight hours of community service (up to 240 hours) (RCW 9.94A.380)

C. If sentence is one year or less: community supervision can ‘be ordered for up to one year (SHB 1247, Section 22)

D. Exceptional sentence (RCW 9.94A.120 (2)

. " SGC 6-84
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EXAMPLE CASE # 3

Defendant's birthdate: October 15, 1944

CIRCUMSTANCES
OF CRIME:

BACKGROUND OF
DEFENDANT:

CONVICTIONS:

The defendant burglarized an office at a used car lot on
June 13, 1985. He had been complaining about being "ripped
off" on a car deal and had vowed to "get even". The
defendant had been drinking heavily the night of the
burglary.

The defendant is 41 years old and has a long history of
alcohol abuse. This is the first contact with law
enforcement since his last felony sentence.

Pled guilty to the following crime:

Burglary, Second Degree (RCW 9A.52.030)

PRIOR ADULT RECORD:

Date

1-11-77

- Offense

Robbery, Second Degree

(2 counts, consecutive sentences)

PRIOR JUVENILE RECORD: None

Comments on scoring this case:

® In 1977, the two counts of Second Degree Robbery received consecutive
sentences; thus, they each count as criminal history in the Offender Score.
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E)(AMP/ e CA.S(; # 3 BURGLARY, SECOND DEGREE

(RCW 9A.52.030)
BURGLARY 2

I. OFFENDER SCORING (RCW 9.94A.360 (7))

ADULT HISTORY: (A1l adult offenses served concurrently count as ONE offense;
those served consecutively are counted separately)

Enter number of Burglary I comvictions . . . . .. ... ..o e ___O__ x 2 =

Enter number of Burglary 2 convictions . . . . ... ... ..o e e oo e e _Q__ T 2 =

Enter number of other felony convictions . . . . . . . .. . oo v v v e ;_Q___ x 1 =
JUVENILE HISTORY: (All adjudications entered on the same date count as % of fense)

Enter number of Burglary 1 felony adjudications . . .. ... ... ... ... I _i x 2 =

Enter number of Burglary 2 adjudications . . . v v v v v v e b e e e e __O__ 1l =

Enter number of other felony adjudications . . ... ............. e e _Q_ x1/2=

OTHER CURRENT OFFENSES: (Otber current offenses which do not encompass the same criminal conduct count in offender score)

piPlele Rl bl

! Enter number of other Burglary I comvictions . . .. .. ... ... _Q_ x 2 =
Enter number of other Burglary 2 convictions . . .... .. ... ... e ___Q_ x 2 =
Enter number of other felony convictions . . . . ... v _____o_ x 1 =
Total the last colun to gt the TOTAL OFFENDER SCIRE « - « « « + « v+« e e e e e e e e e e e I
(round down to the nearest whole number)
I1. STANDARD SENTENCE RANGE
A. OFFENDER SCORE: 0 1 2 3 4 5 6 1 8 9 or more

STANDARD RANGE: 0-90 2-6 3-9 4-12 124 - 14 14 -18 17 - 22 2 - 29 3 -4 43 - 87
(Seriousness Level II}) days months months months months months months months months months
B. The range for attempt, solicitation, and conspiracy is 75% of the standard sentence range for the completed crime (RCW 9.94A.410)

C. Add 12 months to the entire standard sentence range with a special verdict/finding that the offender or an accomplice was armed with
& deadly weapon and burglary was of a building other than a dwelling (RCK 9.94A.310, 9.94A.125)

D. Financial obligations may be added: fines, restitution, court costs, attorney's fees, assessments (SHB 1247 Section 23, RCW 9.94A.140,
9.94A.120 (9), 9.94A.270 (1))

II1. SENTENCING OPTIONS FOR SECOND DEGREE BURGLARY
A. If *First-time offender” eligible: 0-90 days confinement and up to two years of community supervision with conditions (RCW 9.94A.120 (5))

B. If sentence is one year or less: the statute directs the court to consider and give priority to alternatives to total confinement. One day
of jail can be converted to one day of partial confinement or eight hours of community service (up to 240 hours) (RCW 9.94A.380)

" C. If sentence is one year or less: community supervision may be ordered for up to one year (SHB 1247, Section 22) .

D. Exceptional sentence (RCW 9.94A.120 (2))

| TRIS OFFENSE REFERENCE SHEET IS FOR USE WITH THE BURGLARY 2 SCORING FORM
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EXAMPLE CASE # &

Defendant's birthdate: June 4, 1962

CIRCUMSTANCES
OF CRIME:

BACKGROUND OF
DEFENDANT:

CONVICTIONS:

On December 13, 1984, the victim was working at a gas
station. He turned and saw the defendant standing inside
the door of his office. The defendant had his hand in his
pocket and he said "I've got a gun in my pocket, give me all
your cash." The defendant held a bag while the victim put
money in it. As he left, he told the victim, "If you stay cool
and don't do anything, I'll be back and you'll get some money
for it." The victim was told to get down on the floor. The
defendant left. A police patrol unit noticed suspicious
actions while the robbery was taking place and the
defendant was followed and subsequently arrested.

The defendant is 22 years old, unemployed, and unmarried.
He has a history of drug use starting at age 14 and
progressing to his present use of heroin. He has not sought
treatment for his drug addiction.

The defendant entered a guilty plea to the following crime:

Robbery, Second Degree (RCW 9A.56.210)

PRIOR ADULT RECORD:

Date

8-1-83

Offense

Driving While Intoxicated

PRIOR JUVENILE RECORD:

Date

1-22-78

Offense

Burglary, Second Degree

Comments on scoring this case:

® Driving While Intoxicated is a misdemeanor and is not counted as criminal
history for this crime (RCW 9.94A.360(5)).

® The juvenile adjudication for Second Degree Burglary is counted as criminal
history, however, the total Offender Score is "0" due to rounding down to the
nearest whole number (RCW 9.94A.360(10)).

SGC 6-84
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ROBBERY, SECOND DEGREE
(RCW 9A.56.210)
VIOLENT

1. OFFENDER SCORING (RCW 8.94A.360 (5))

ADULT HISTORY: (A1l adult offenses served concurrently count as ONE offense;
those served consecutively are counted separately)

0

Enter number of Serious Violent and Violent felony comvictions . . . . . ... ..o v v v .. O =«

O

Enter number of Nonviolent felony convictions . . . . . . . . v v v v v v i vt O 11

JUVENILE HISTORY: (All adjudications entered on the same date count as ONE offense)

o

Enter number of Serious Violent and Violent felony adjudications . ... ... .......... O x 2

\
Crample Case #4

o

Enter number of Nonviolent felony adjudications . . . . ... ... ... .. ... I | x1/2

* OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same criminal conduct count in offender score)

Enter number of other Serious Violent and Violent felony convictions . . ... ... e e e e 0 x 2 = O

o

Enter number of other Nonviolent felony comvictions . . . .. .. ... .. e e e O x 1

Total the last column to get the TOTAL OFFENDER SCORE . . . . . . . v . v v v v v v v v v e e
. (round down to the nearest whole number) D

II. STANDARD SENTENCE RANGE

A. OFFENDER SCORE: 0 1 2 3 4 5 6 7 8§ 9 ormore
STANDARD RANGE: 3-9 6-12 12+-14 13 - 17 15 - 20 2-29 33 -4 43 -57 53-70 63 - 84
(Seriousness Level IV) \ months months months months months months wonths months months months

B. The range for attempt, solicitation, and conspiracy is 75% of the standard sentence range for the completed crime (RCW 9.944.410)
C. Financial obligations may be added: fines, restitution, court costs, attorney's fees, assessments (SHB 1247 Section 23, ROW 9.94A.140,
9.94A.120 (9), 9.94A.270 (1))

I1I. SENTENCING OPTIONS FOR SECOND DEGREE ROBBERY

A. If sentence is one year or less: part or all of the sentence may be converted to partial confinement (RCW 9.94A.380)
B. If sentence is one year or less: commnity supervision may be ordered for up to one year (SHB 1247, Section 22)

C. vExceptionaI sentence (RCW 9.94A.120 (2))

. | THIS OFFENSE REFERENCE SHEET IS FOR USE WITH THE VIOLENT SCORING FORM
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EXAMPLE CASE # 5

Defendant's birthdate: June 18, 1957

CIRCUMSTANCES On July 21, 1984 the defendant had been cleaning his .357

OF CRIME: magnum revolver and fired the gun, believing that it was
unloaded. The victim was shot in the head and died 12 hours
later.

DEFENDANT: employed with the J. C. Penney Company as a head
custodian and earns $7.35 per hour. He has been
consistently employed since completing high school. As a
result of the trauma associated with the incident, the

|

|

|

|

BACKGROUND OF The defendant is a 27-year-old single male. He is currently
defendant is receiving counseling.

CONVICTIONS: The defendant was found guilty by jury of the following
crime:

Second Degree Manslaughter (RCW 9A.32.070)

PRIOR ADULT RECORD: None

PRIOR JUVENILE RECORD:
Date Offense

6-11-73 Assault, Second Degree

Comments on scoring this case:

® The juvenile adjudication for Second Degree Assault is not scored as juvenile
history because the defendant had reached his 23rd birthday when the current
offense occurred (RCW 9.94A.360(1)).
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QXAMp/& Case #5

MANSLAUGHTER, SECOND DEGREE
(RCW 9A.32.070)
VIOLENT

1. OFFENDER SCORING (RCW 9.94A.360 (5))

ADULT HISTORY: (All adult offenses served concurrently count as ONE offense;
: those served consecutively are counted separately)

Enter number of Serious Violent and Violent felony comvictions . ... .............. (:) x 2 = O
Enter number of Nonviolent felony conmvictions . . . . . . ... ... ..., (:) 11 = O
JUVENILE HISTORY: (All adjudications entered on the same date count as ONE offense)
o
Enter number of Serious Violent and Violent felony adjudications . . ............... O :1:-
Enter number of Nonviolent felony adjudications . . . . . . . ... .. ..o, O 2= O
OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same criminal conduct count in offender score)
- . e . O ;- ©
Enter number of other Serious Violent and Violent felony convictions . . . ... ... .. .. .. ¢
Enter number of other Nonviolent felomy convictions . . . . . ... ... .. oo (:) x 1 = 0
Total the last column to get the TOTAL OFFENDER SOORE . . . . . o v v v v v v v e ot v e e oo et e e n e ) I
. (round down to the nearest whole number)
I1. STANDARD SENTENCE RANGE el
A. OFFENDER SCORE: m 1 2 3 4 5 6 7 8  9ormore
STANDARD RANGE: 12+ - |4 15 - 20 21 - 27 26 - 34 31 - 4 36 - 48 46 - 61 57 - 175 67 - 89 77 - 102
(Seriousness Level VI) \_months months months months months months months months months months

B. The range for attempt, solicitation, and conspiracy is 75% of the standard sentence range for the completed crime (RCW 9.94A.410)

C. Statutory maximum sentence is 60 months (5 years) (RCW 9A.20.021 (1){c))

D. Financial obligations may be added: fines, restitution, court costs, attorney's fees, assessments (SHB 1247 Section 23, RCK 9.94A.140,

9.94A.120 (9), 9.94A.270 (1))
ITI. SENTENCING OPTIONS FOR SECOND DEGREE MANSLAUGHTER

A. Exceptional sentence (RCW 9.94A.120 (2))

‘ SGC 6-84
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EXAMPLE CASE # 6

Defendant's birthdate: May 23, 1962

CIRCUMSTANCES
OF CRIME:

BACKGROUND OF
DEFENDANT:

CONVICTIONS:

On August 11, 1984 the defendant and victim played several
games of pool for a dollar a game. After the victim lost
two games, he decided to leave. When the victim walked
away from the pool table, the defendant picked up a pool
cue and hit the victim over the back of the head. The
victim sustained a head injury which required four days
hospitalization, totaling approximately $1,100 in medical
and hospital bills.

The defendant is 22 years old, unemployed and unmarried.
He is enrolled in the GED program and indicates an interest
in getting vocational training. He acknowledged problems
with alcohol and drugs.

Found guilty by jury trial of the following crime:

Second Degree Assault while armed with a deadly weapon
(RCW 9A.36.020 and 9.41.025)

PRIOR ADULT RECORD: None

PRIOR JUVENILE RECORD: None

Comments on scoring this case:

® The defendant was found to have been armed with a deadly weapon during the
commission of the offense, therefore, 12 months are added to the entire
standard sentence range. That increase results in a standard sentence range of
15 to 21 months (RCW 9.94A.310, 9.94A.370).

SGC 6-84

V-23




éﬂlm PI ¢ Case # b ASSAULT, SECOND DEGREE

(RCW 9A.36.020)
VIOLENT

I. OFFENDER SCORING (RCW 9.94A.360 (5))

ADULT HISTORY: (All adult offenses served concurrently count as ONE offense;
those served consecutively are counted separately)

Enter number of Serious Violent and Violent felony convictions . . ... .............

Enter number of Nonviolent felony comvictions . . . . . . ... ... .. ... ... ... O x 1l = O

JUVENILE HISTORY: (All adjudications entered on the same date count as ONE offense)

Enter number of Serious Violent and Violent felony adjudications . ... ............. ‘ 2 x 2 =

Enter number of Nonviolent felony adjudications . . . . .. .. ... ... ... ... ... ..

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same criminal conduct count in offender score)

Enter number of other Serious Violent and Violent felony convictions ... ............ O x 2 = O

Enter number of other Nonviolent felony convictions . . . . . . . ... ... ... .. ... O 1=

Total the last column< to get the TOTAL OFFENDER SCORE . . . . . . . . . . o i i v i e e s e s s oo
(round down to the nearest whole number)

S
S° o\ II. STANDARD SENTENCE RANGE
* A, OFFENDER SCORE: 0 1 2 3 4 5 6 7 8 9 or more
STANDARD RANGE: 3-9 6-12 12¢+- 14 13- 17 15-20 22 -29 33 - 43 43 - §7 53 - 70 63 - 84 ..~
(Seriousness Level IV) \ months months months months nonths months months months months months

B. The range for attempt, solicitation, and conspiracy is 75% of the standard sentence range for the completed crime (RCH 9.94A.410)

C.{_Add 12 months Jo the entire standard sentence range with a special verdict/finding that the offender or an accomplice was armed with
a deadly weapon (RCW 9.94A.310, 9.94A.125) :

D. Financial obligations may be added: fines, restitution, court costs, attorney’s fees, assessments (SHB 1247 Section 23, RCW 9.94A.140,
9.94A.120 (9), 9.94A.270 (1))
III. SENTENCING OPTIONS FOR SECOND DEGREE ASSAULT
A. If sentence is one year or less: part or all of the sentence may be converted to partial confinement (RCW 9.94A.380)
B. If sentence is one year or less: community supervision may be ordered for up to one year (SHB 1247, Section 22)

C. Exceptional sentence (RCW 9.94A.120 (2))

| THIS OFFENSE REFERENCE SHEET IS FOR USE WITH THE VIOLENT SCORING FORM
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EXAMPLE CASE # 7

Defendant's birthdate: March 3, 1949

CIRCUMSTANCES
OF CRIME:

BACKGROUND OF
DEFENDANT:

CONVICTIONS:

On August 17, 1984 forged prescriptions were passed at
pharmacies in two different counties. On each occasion a
stolen credit card was used to make payment. When the
defendant attempted to pass a forged prescription at the
second pharmacy, the pharmacist became suspicious and
attempted to stall the defendant. He and an accomplice
became agitated and fled. The defendant is pending
sentencing in another county for the first count.

The defendant is 35 years old, single, and employed.
Although he has never been married, he has been involved in
two common law relationships. He has been using drugs
since 1969 and was addicted to heroin for ten years. He has
been unsuccessfully involved in drug treatment twice, but
reports that he now plans to participate in lengthy inpatient
drug treatment.

The defendant entered a guilty plea to the following crime:

Forged Prescription (RCW 69.41.020)

PRIOR ADULT RECORD:

Date
3-23-77

9-3-84

Offense

Burglary, Second Degree

Unlawfully Obtaining a Controlled Substance ({pending
sentence)

PRIOR JUVENILE RECORD: None

Comments on scoring this case:

® The offender's adult history consists of convictions for Second Degree Burglary

and Unlawfully Obtaining a Controlled Substance. Although sentencing is
pending for the latter conviction, it still counts in the Offender Score (RCW

9.94A.030(8)(a)).

SGC 6-84
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Erample Case #'7

FORGED PRESCRIPTION
(RCW 69.41.020)
NONVIOLENT

’ I. OFFENDER SCORING (RCW 9.94A.360 (9)) -

ADULT HISTORY: (All adult offenses served concurrently count as ONE offense;
those served consecutively are counted separately)

Enter number of felony convictions . . . . . . . . . . i i i i e e e Q 1 = 0?
JUVENILE HISTORY: (All adjudications entered on the same date count as ONE offense)

Enter number of felony adjudications . . . . . . ... .. ... . e O x1/2= O

OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same criminal conduct count in offender score)

Enter number of other felony convictions . . . .. .. ... .. .. ...+ ..., e e e e O x 1 = O
Total the last column to get the TOTAL OFFENDER SCORE . . . . . . . . . . o o v v i i i e e e oo
(round down to the nearest whole number) a

II. STANDARD SENTENCE RANGE

A. OFFENDER SCORE: 0 L 2\ 3 4 5 6 7 8 9 or more

STANDARD RANGE: 0- 60 0 - 90 235 2-6 3-8 4-12 1414 14 - 18 17 - 22 2-29
(Seriousness Level I) days days months months months months months months months months

T

B. The range for attempt, solicitation, and conspiracy is 75% of the standard sentence range for the completéd crime (RCW 9.94A.410)
C. Financial obligations may be added: fines, restitution, court costs, attorney's fees, assessments (SHB 1247 Section 23, RCN 9.94A.140,
9.94A.120 (9), 9.94A.270 (1))
T1I. SENTENCING OPTIONS FOR FORGED PRESCRIPTION
A. If "First-time offender” eligible: 0-90 days confinement and up to two years of community supervision with conditions (RCW 9.94A.120 (5))

B. If sentence is one year or less: the statute directs the court to consider and give priority to alternatives to total confinement. Cae day
of jail can be converted to one day of partial confinement or eight hours of community service (up to 240 hours) (RCK 9.94A.380)

C. If sentence is one year or less: community supervision may be ordered for up to one year (SHB 1247, Section 22)

D. Exceptional sentence (RCW 9.94A.120 (2))

| THIS OFFENSE REFERENCE SHEET IS FOR USE WITH THE NONVIOLENT SCORING FORM
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